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Agenda City Council October 19, 2020

REGULAR SESSION - 6:00 P.M.

NOTICE OF TELEPHONIC MEETING

Pursuant to Section 418.016 of the Texas Government Code, on March 16, 2020, the Governor of the State
of Texas granted the Office of the Attorney General's request for the temporary suspension of certain
provisions of the Texas Open Meetings Act to allow for telephonic or videoconference meetings of
governmental bodies that are accessible to the public in an effort to reduce in-person meetings that
assemble large groups of people, as a precautionary measure to contain the spread of novel coronavirus
COVID-19.

Accordingly, this Regular Session of the City Council of the City of Bellaire, Texas, will be conducted
telephonically in furtherance of this important and necessary objective to protect the public health and
welfare in our community.

Members of the public will be entitled to participate and address the City Council in the telephonic
meeting, at the time for personal/audience comments. Any person desiring to address the City Council
must submit their request via e-mail to City Clerk Tracy L. Dutton at tdutton@bellairetx.gov.

The request must be received prior to the start of the meeting, include the speaker's full name and the
phone number from which they will be calling in to participate in the meeting.

Speakers will be recognized during personal/audience comments in the order their requests are received.

Members of the public may view a live broadcast of the meeting by visiting the City's website at
https://bellairetx.civicweb.net/Portal/MeetingInformation.aspx?Org=Cal&amp;ld=1057, U-Verse Channel 99,
Comcast Channel 16, and the City's Facebook page at https://www.facebook.com/bellairetx.gov/. The
local dial-in number to participate remotely in the telephonic meeting is 346-248-7799. The toll-free dial-in
number to participate remotely in the telephonic meeting is 1-888-550-8563.

Meeting ID: 856 6322 2032.

An electronic copy of the agenda packet for this Regular Session is posted online at
https://bellairetx.civicweb.net/document/23283.

A recording of the telephonic meeting will be made and will be posted online at
https://bellairetx.civicweb.net/Portal/MeetingInformation.aspx?Org=Cal&amp;ld=1057.

. REGULAR MEETING
A. Callto Order - Andrew S. Friedberg, Mayor.
B. Announcement of a Quorum - Andrew S. Friedberg, Mayor.

C. Inspirational Reading and/or Invocation - Michael Fife, Council Member.
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City Council October 19, 2020

Pledges to the Flags - Michael Fife, Council Member.

1. U.S. Pledge of Allegiance:

| pledge allegiance to the Flag of the United States of America, and to the Republic for which it stands,
one Nation under God, indivisible, with liberty and justice for all.

2. Pledge to the Texas Flag:
Honor the Texas flag; | pledge allegiance to thee, Texas, one state under God, one and indivisible.

Approval of Minutes:

Consideration of and possible action on the adoption of the minutes of the Special Session of the
City Council of the City of Bellaire, Texas, held on Monday, August 31, 2020 - Submitted by Tracy
L. Dutton, City Clerk.

City Council - Aug 31 2020 - Minutes

Personal/Audience Comments.

Any person desiring to address the City Council must sign up, prior to the posted start time of the
meeting, by e-mail to City Clerk Tracy L. Dutton, tdutton@bellairetx.gov. When signing up, all
speakers shall provide their full name and the phone number from which they will be calling (for
the call moderator to be able to identify them).

Each speaker shall have a time limit of up to five (5) minutes, with no extension, and with notice after
four (4) minutes that one (1) minute is left. In the event of pressing business before the City Council or
matters requiring its immediate attention or action, the City Council may, prior to the opening of
audience comments, set a different maximum time limit for each speaker by a vote of four (4)
members of the City Council.

The purpose of this item is to allow the residents of Bellaire and other interested persons an
opportunity to address the City Council on agenda issues and on non-agenda issues that are a matter
of the jurisdiction of the City Council (i.e., City policy and legislative issues). Non-agenda issues
regarding daily operational or administrative matters should be first dealt with at the administrative
level by calling City Hall at (713) 662-8222 during business hours.

[Note: The Texas Open Meetings Act, Texas Government Code, Chapter 551, prohibits the City Council
from fully discussing, debating, or considering subjects for which public notice has not been given on
the agenda. Issues that cannot be referred to the City Staff for action may be placed on the agenda of
a future City Council Session.]

Report:

City Manager's Report to provide information concerning City operations and projects, to include:
COVID-19 updates, City operations/personnel updates, communication activity, and future
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City Council October 19, 2020

Council meeting information - Submitted by Brant Gary, Interim City Manager.
City Manager's Report - Pdf

H. Unfinished Business.

Adoption of Ordinance:

Consideration of and possible action on the adoption of an ordinance of the City Council of
the City of Bellaire, Texas, amending and restating Specific Use Permit S-89, approved and
adopted by the City Council on September 18, 2017, by Ordinance No. 17-055, and granted to
the Houston Independent School District (HISD), to allow for the construction and operation
of a softball facility and baseball facility by HISD on property owned by HISD, and more
commonly known as the Gordon Elementary School/Mandarin Chinese Language Immersion
Magnet School site, located at 6300 Avenue B, Bellaire, Texas, in the R-3 Residential Zoning
District - Submitted by ChaVonne Sampson, Director of Development Services.

Agenda Statement Report - Pdf

I. New Business.

Adoption of Resolutions:

1.

Consideration of and possible action on the adoption of a resolution of the City Council of the
City of Bellaire, Texas, adopting a financial policy applicable to all procurements made with
federal funds - Submitted by ChaVonne Sampson, Director of Development Services.

Agenda Statement Report - Pdf

Consideration of and possible action on the adoption of a resolution of the City Council of the
City of Bellaire, Texas, committing to one percent (1%) of the estimated project budget of
$65,084,212.00 (local funds not to exceed $650,842.12) in support of grant applications to the
Texas General Land Office and the Community Development Block Grant-Mitigation Program
for financial assistance to abandon the existing wastewater facilities and provide for alternate
service options - Submitted by ChaVonne Sampson, Director of Development Services.

Agenda Statement Report - Pdf

Consideration of and possible action on the adoption of a resolution of the City Council of the
City of Bellaire, Texas, establishing a small business assistance program to provide immediate,
short-term financial aid to qualified small businesses in the City of Bellaire; allocating up to
$150,000 of CRF funding to the program; and setting forth program and application eligibility
criteria and other requirements - Submitted by Brant Gary, Interim City Manager.

Agenda Statement Report - Pdf

J.  Community Interest Items from the Mayor and Council.

It is the intent of this item to provide members of the City Council the opportunity to make a report
about items of community interest, which may include expressions of thanks, congratulations, or
condolence; information regarding holiday schedules; honorary recognition of City officials,
employees, or other citizens or entities; reminders of upcoming events sponsored by the City or
another entity that is scheduled to be attended by a City official or City employee; and
announcements involving an imminent threat to the public health and safety of people in Bellaire that
has arisen after the posting of the agenda.

City of Bellaire Texas
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No action may be taken on a reported item of community interest, and no possible action discussed
except a proposal to place the subject on the agenda for a subsequent meeting.

See Texas Government Code, Chapter 551, Open Meetings, Section 551.0415.
K. Adjourn.
L. WORKSHOP (CITY MANAGER SEARCH)
A. Callto Order - Andrew S. Friedberg, Mayor.
B. Announcement of a Quorum - Andrew S. Friedberg, Mayor.
C. Discussion:
Discussion regarding the development of a search process to be used by the City Council for hiring

a new City Manager - Submitted by Tracy L. Dutton, on behalf of the Bellaire City Council.
Agenda Statement Report - Pdf

D. Adjourn.
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City of Bellaire

CITY COUNCIL
Monday, August 31, 2020

Telephonic Meeting Special Session 6:00 PM

TOLL-FREE DIAL-IN NUMBER:
1-888-475-4499

Meeting ID:
927 9360 5514

Minutes
SPECIAL SESSION - 6:00 P.M. - REVISED AGENDA

An electronic copy of the agenda packet for this Special Session was posted online at
https://bellairetx.civicweb.net/document/22236.

A recording of the telephonic meeting was made and posted online at
https://bellairetx.civicweb.net/Portal/MeetingInformation.aspx?0rg=Cal&Id=1081.

A. Call to Order - Andrew S. Friedberg, Mayor.

Andrew S. Friedberg, Mayor, called the Special Session of the City Council of the City of Bellaire,
Texas, to order at 6:01 p.m. on Monday, August 31, 2020. Mayor Friedberg announced that the
Special Session was being conducted telephonically by authority of the Governor in furtherance of the
ongoing effort to contain the spread of novel coronavirus (COVID-19) and to protect the public health
and welfare of the community.

Mayor Friedberg announced that the telephonic meeting was being broadcast live over the City's
usual channels, which included the City's website, cable television (Channel 16 on Comcast and
Channel 99 on U-Verse), and also on the City's Facebook page. He noted that the presentation slides
associated with the meeting would be shown on the live broadcast.

Mayor Friedberg announced that this evening's Special Session was called for two purposes. The first
purpose was to pick up where City Council left off on August 17, 2020, in the adjourned budget
workshop (#2), and the second purpose was a closed meeting for legal consultation with the City
Attorney.

City of Bellaire Texas
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Minutes City Council August 31, 2020

B. Announcement of a Quorum - Andrew S. Friedberg, Mayor.

To confirm the presence of a quorum of the City Council, Mayor Friedberg asked the City Clerk to call
the roll.

Tracy L. Dutton, City Clerk, called the roll as follows:

Neil Verma, Council Member Present
Catherine Lewis, Council Member Present
Gus E. Pappas, Mayor Pro Tem Present
Andrew S. Friedberg, Mayor Present
Nathan Wesely, Council Member Present
Michael Fife, Council Member Present
Jim Hotze, Council Member Present

Mayor Friedberg certified that a quorum of the members of the City Council was present and noted
for the record that Interim City Manager Brant Gary, City Attorney Alan P. Petrov, Chief Financial
Officer Terrence Beaman, and City Clerk Tracy L. Dutton were on the line as well.

C. Pledges to the Flags.

Mayor Friedberg led the members of the City Council and the audience in the U.S. Pledge of
Allegiance and the Pledge to the Texas Flag.

l. BUDGET WORKSHOP #2 (ADJOURNED AUGUST 17, 2020)

A. Budget Discussion:

Discussion and presentation regarding the FY 2021 proposed budget for the City of Bellaire,
Texas, with a focus on responding to the budget questions previously asked by Council
Members - Requested by Brant Gary, Interim City Manager.

Mayor Friedberg read the agenda caption and recognized Brant Gary, Interim City Manager,
to continue with his FY 2021 proposed budget presentation.

Brant Gary, Interim City Manager (ICM), provided an overview of the budget calendar, the
proposed budget, a review of changes that were incorporated into the budget, carryover and
management projects, and an overview of the Capital Improvement Program (CIP).

Carryover Project - User Fee Study

ICM Gary detailed the purpose, components, goals, and objectives of the User Fee Study
carryover project. It was noted that the timeline to conduct fieldwork and provide
deliverables to the City for the Fee Study was approximately four months. ICM Gary advised

City of Bellaire Texas
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that staff was requesting guidance from the City Council on the inclusion of the User Fee
Study in the FY 2021 budget.

Management Projects

ICM Gary reviewed proposed management projects for fiscal year 2021, which he defined as
projects that would not have any cost associated with them other than staff time. He did
note that findings related to the projects might have a budgetary impact.

Fiscal Forecast

ICM Gary reviewed the updated Fiscal Forecast for the General, Enterprise, and Debt Service
Funds, including alternative assumptions.

Capital Improvement Program Projects

ICM Gary provided an overview of projects in the Capital Improvement Program, including a
recommendation from the Parks and Recreation Advisory Board regarding the acquisition of
properties on Lafayette Street for future parkland use and detention.

Next Steps/Future Items

ICM Gary noted that the 42 budget questions from City Council and answers were available
for review on the City's website. The next step would be the presentation of the budget for
formal adoption and the tax rate.

Members of the City Council provided feedback and discussed each of the topics overviewed
by ICM Gary throughout the presentation.
B. Adjourn.

Mayor Friedberg announced that the budget workshop was adjourned at 8:31 p.m. on Monday,
August 31, 2020.

1. CLOSED MEETING

A. Call to Order - Andrew S. Friedberg, Mayor.

Mayor Friedberg called the closed meeting of the City Council of the City of Bellaire, Texas, to order at
8:31 p.m. on Monday, August 31, 2020.

B. Announcement of a Quorum - Andrew S. Friedberg, Mayor.

City of Bellaire Texas
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Minutes City Council August 31, 2020

Mayor Friedberg announced that a quorum of the members of the City Council was present with all
members in attendance.

C. Retire into Closed Meeting:

Retire into closed meeting pursuant to the Texas Government Code, Chapter 551, Open Meetings,
Section 551.071, Consultation with Attorney; Closed Meeting, to receive legal advice concerning
pending or contemplated litigation involving A Status Construction, LLC.

Mayor Friedberg read the agenda caption and stated that no action would be taken in the closed
portion of the meeting. Any action that might be taken would occur after the City Council reconvened
in the open portion of the meeting.

Members of the City Council retired into closed meeting at 8:32 p.m. on Monday, August 31, 2020.

D. Reconvene in Open Meeting:

Members of the City Council reconvened in the open portion of the meeting at 9:14 p.m. on Monday,
August 31, 2020.

Mayor Friedberg advised that the City Council had been in a closed meeting to receive legal advice
concerning pending or contemplated litigation involving A Status Construction, LLC. He announced
that the City Council would not be taking any action on items discussed in the closed meeting.

E. Adjourn.

Mayor Friedberg announced that the Special Session of the City Council of the City of Bellaire, Texas,
was adjourned at 9:14 p.m. on Monday, August 31, 2020.

City of Bellaire Texas
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AGENDA STATEMENT City of Bellaire

MEETING: City Council - Oct 19 2020
PREPARED BY: Brant Gary
DEPARTMENT: City Manager's Office

ITEM TITLE:

City Manager's Report to provide information concerning City operations and projects, to include:
COVID-19 updates, City operations/personnel updates, communication activity, and future Council
meeting information - Submitted by Brant Gary, Interim City Manager.

RECOMMENDATION:

Brant Gary, Interim City Manager, recommends that City Council receive the report and provide
feedback as appropriate.

BACKGROUND/SUMMARY:

The City Manager Report contains updated information on COVID-19/operational updates,
communication activity and future council meetings. Here is a basic overview:

COVID-19/0Operational Updates
e Parks, Recreation and Facilities
e Library
e COVID-19 Situational Updates
e COVID-19 Statistical Data
Communication Activity
Future Council Meetings
Upcoming Events

CITY ATTORNEY REVIEW:

O Yes No
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COVID - 19/ Operational Updates

Parks, Recreation and Facilities

9T Jo ¢ afied

Will be offering a modified version of the Annual Great Pumpkin Hunt.
Thursday, October 28 from 4:00- 5:00 P.M.

Bellaire Rec Center Parking Lot

Halloween themed stations and costumed participants will line the

parking lot. Children will be given bags of candy as a special Halloween
treat

City Manager Report — October 19, 2020
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COVID - 19/ Operational Updates
Library

9T J0 7 affed

The library continues to ready for reopening when announced.

A total of 3,477 Bellaire library books were placed into transit to Harris
County Libraries from October 1-12.

There have been 392 curbside pickups of library materials including 16 craft
kits from October 7-13.

The library will be participating with PARD on the Boo Drive Through on

October 29. Our theme is tied to a book, Wizard of Oz, but without flying
monkeys.

City Manager Report — October 19, 2020
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OVID —-19/ .
perational Updates '

Voter guides are available for curbside pickup.

The children’s picture book area now has two owls
waiting for visitors with the caption, “What a Hoot
of a Year”
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COVID - 19/ Operational Updates
Positive City Employees

15 employees who are/were positive, 15 recoveries

9T J0 9 afied

Governor’s Update

October 7 Executive Order To Open Bars In Qualifying Counties in Texas

Harris County Judge Latest Executive Order
No Update as of October 14
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Fire Prevention Week at the Library

9T Jo / afied

X

Fire Chief Deacon Tittel

City Manager Report — October 19, 2020
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COVID-19 NEW CASES

DAILY NEW COVID-19 POSITIVE CASES FOR THE GREATER HOUSTON AREA

Measures the public health strategy shift from mitigation to containment. When the number of new daily cases is over
200, it is difficult for public health teams to effectively trace to help isolate further spread of the virus.

October 13, 2020

1,500 I community Control <200 for 14-days

9T Jo g afied

B community Spread >200

= Last Week: 412

1,000 2,000

Note: DSHS released
79 older cases

f Today: .' /

671 500 2,500

.

Community
Control: _
<200 for 14-days

0

I This document is solely intended to share insights and
H best practices rather than specific recommendations,
T M C I TEXAS MEDICALCENTER 1_.Sourr:e.- TX Health and Huma_ﬁ Services (https: /v, dshs texas. gov/coronavirus/): Austin, Brazoria, Chambers, Fort Bend, Galveston, Harris, Indivipduallinsﬁtuﬁnndaia i::I as reported a'nd
Liberty, Mantgomery and Waller has not been independently verified
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COVID-19 TMC HOSPITALIZATION TRENDS
I I N N .

TMC DAILY NEW COVID-19 HOSPITALIZATIONS

TMC Daily new COVID-19 hospitalizations, last 30 days

Bl sep daily new hospitalizations [l Oct daily new haspitalizations == 7-Day trend of cases
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T MC i TEXAS MEDICAL CENTER Source: TMCinstitution clinical census
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“TMC” refers to the group of systems that make up Texas Medical Center
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October 13, 2020

Monitoring threshold:

Threshold is exceeded by the
occurrence of a positive daily

growth rate, averaged over 7
days

Current status: 2.8% daily
growth rate (averaged over 7
days) in the COVID-19 daily
hospital admissions trend

Notes:

While new daily cases may
fluctuate for a variety of
reasons (e.g., testing), the daily
hospitalization trend shows an
objective view of how COVID-
19 impacts hospital systems

This document is solely intended to share insights and
best practices rather than specific recommendations.
Individual institution data is shown as reported and
has not been independently verified
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O -=in=miem October 13, 2020
OVERVIEW OF TMC ICU BED CAPACITY AND OCCUPANCY Bl Phase 1 Intensive Care capacity

. .. . . . . . Phase 2 Intensive Care capacity
This capacity is actively managed by each of the hospitals and changes on a minute-by-minute basis - ) )
Phase 3 Intensive Care capacity

ICU beds occupied Total ICU beds
Further capacity can be added by COVID-19 (%] occupied (%)
Potential additional | I by converting additional
Intensive Care Medical / Surgical beds to ICU
capacity

9T J0 QT afied

Phase 3 Intensive
Care

504

Phase 2 Intensive :'I';ase _1 &2 @
Care ntensive care @

1,186 — Total
ICU beds occupied
Phase 1

Phase 1 Intensive | Intensive Care
Care

o1 1y B e e O

z | ([ I
COVID-15 1cy patients Surgical beds and potentially by delaying
some procedures

Internal data collected from CHI St Luke’s, Harris Health System, Houston Methoedist, MD Anderson Cancer Center, This document is solely intended to share insights and

]
T M C | TEXAS MEDICAL CENTER Memarial Hermann, Texas Chiildren’s Hosital, UTMB
i “TME" refers to the group of individual hospitals and institutions that make up Texas Medica!l Center

best practices rather than specific recommendations. 14

Individual institution data is shown as reported and
All puidelines should be in accerdance with CDC guidelines has not been independently verified
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TMC KEY TAKEAWAYS FOR OCTOBER 13, 2020

Effective * R(t) for the Greater Houston Area (9-county MSA) is 1.16
Reproduction — This is above 1.0, which means the virus spread is increasing. Compared to:
Rate, R(t) — Last week, R{t} was 0.98 for Greater Houston Area

* The current 7- day average COVID-19 testing positivity rate is 3.8% for TMC hospltal systems. Compared to:
— Last week3: 3.5%
— Last month: 4.0%

* Yesterday, 671 new people? were reported as testing positive for COVID-19 in the Greater Houston Area. DSHS also released 79
older cases recently reported as of yesterday. Compared to:

— Last week: 412 new cases/day
— Last month: 986 new cases/day

g7 JO TT afied

New cases

* VYesterday, TMC admitted 102 new COVID-19 patients in TMC hospital institutions?. Compared to:
— Last week: 86 hospitalizations/day
— Last month: 78 hospitalizations/day

* Yesterday, TMC’s ICU Phase 1 (non-pandemic configurations) is 89% full, and TMC is not into Phase 2 plans for intensive care.

ICU capacity

1. https:/fsph.oth edufdept/badsfcovid 19-dashboard
2, Source: TX Health and Human Services (httos:y/dshs texas govic

3. Testing positivity charts from the TMC hospital systemns have been added to the daily metrics, in addition to the charts presented from the Texas Department of State Health Services data for the Greater Houston Area, Values from the most recent week may be
updated as new test data is compiled.

4. Source: Internal data collected from the systems CHI Texas Division, Harris Health System, Houston Methodist, MD Anderson Cancer Center, Memorial Hermann, Texas Children’s Hospital, UTMB
' This decument is solely intended te share insights and
T M C E TEXAS MEDICALCENTER best practices rather than specific recommendations. 2
i Individual institution data is shown as reported and
has not been independently verified
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Harris County Current Threat Level
Level 1: Stay Home

- Level One signifies a severe and uncontrolled level of
COVID-19 in Harris County, meaning outbreaks are present
and worsening and that testing and contact tracing
capacity is strained or exceeded.

9T Jo 2T afied

- At this level, residents take action to minimize contacts

Harris County

with others wherever possible and avoid leaving home COVID-19
except for the most essential needs like going to the

grocery store for food and medicine. Ill%l—,

« Harris County has indicated they are looking for an overall
test positivity rate below 5% before moving from Level 1.
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COVID-19 % of Tests

Testing Statistics Total Tests With Positive
(as of Oct. 14) Results

State of Texas | 6,237,157 | 10.72 %

97 Jo £T afied

COVID-19 :
. L Harris :
Case Statistics Texas Count Bellaire
(as of Oct. 14) Y
Confirmed Cases 748,956 142,681 211
Recoveries 664,883 123,085 199
Deaths 15,711 1,867 0
Active Cases 69,767 17,724 12
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Communication Activity
October 14

9T Jo ¢T abied

The Boulevard

October 13

Mayor's Blog: Estimating the Anticipated Fiscal Impacts of the Sidewalks Charter
Propositions

October 8

UPDATE: IH 69 / IH 610 Construction Closures
October 5

Mayor's Blog: Fact Check: The Role of the City Engineer

City Manager Report — October 19, 2020
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Future Council Meetings
November 2, 2020

9T Jo GT afied

Houston-Galveston Subsidence District Interlocal Agreement - WaterWise 2020-2021 Year

Interlocal Agreement for Library Services

Bid Award for Wastewater Treatment Plant Activated Sludge Disposal to BFI Waste Services of
Texas L.P.

Update to the Water Conservation and Drought Contingency Plans for the City of Bellaire
Presentation of City Employee Benefits Overview and Renewal Terms

Presentation of the Scope of Work for a User Fee Study and Cost Allocation Plan
Discussion and possible direction from Council regarding a Debt Reduction Plan

Bellaire High School Softball Boosters BBQ Fundraiser at Feld Park

City Manager Report — October 19, 2020
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AGENDA STATEMENT City of Bellaire

MEETING: City Council - Oct 19 2020
PREPARED BY: ChaVonne Sampson
DEPARTMENT: Development Services

ITEM TITLE:

Consideration of and possible action on the adoption of an ordinance of the City Council of the City of
Bellaire, Texas, amending and restating Specific Use Permit S-89, approved and adopted by the City
Council on September 18, 2017, by Ordinance No. 17-055, and granted to the Houston Independent
School District (HISD), to allow for the construction and operation of a softball facility and baseball
facility by HISD on property owned by HISD, and more commonly known as the Gordon Elementary
School/Mandarin Chinese Language Immersion Magnet School site, located at 6300 Avenue B,
Bellaire, Texas, in the R-3 Residential Zoning District - Submitted by ChaVonne Sampson, Director of
Development Services.

RECOMMENDATION:

Finding that the application meets the standards set forth in Section 24-615 for the approval of a
Specific Use Permit, the Development Services Director, together with the Planning and Zoning
Commission, recommend approval of the applicant’s request for an amendment to S-89, to construct
a baseball and softball field on the property located 6300 Avenue B, with the following items
recommended to be added as conditions to the Specific Use Permit:

1. No field lights or public address system shall be installed on the property; and

2. The facilities shall be for the sole and exclusive use of Bellaire High School and not by other
entities without prior consent of the City Council.

3. The facility shall be locked when not in use. However, the City of Bellaire Police Department
shall have access to the site at all times. The access plan shall be approved by the Bellaire
Police Department.

4. The facilities shall be used for only the following uses and times listed below. Any other use
shall require approval from the City Council.

a. Bellaire High School varsity and junior varsity baseball and softball practices —
weekdays during daylight hours and Saturdays until 5:30pm.

b. Bellaire High School junior varsity baseball and softball games, excluding tournaments
— weekdays during daylight hours and Saturdays until 5:30pm.

c. Bellaire High School baseball and softball weekday or Saturday community events,
not to exceed two events for baseball per year and two events for softball per year.
For such events, an access/parking management plan shall be submitted to the City of
Bellaire Development Services Director for review and approval prior to the event,
specifically detailing overflow parking and access management considerations to
minimize impacts to adjacent residential streets and to prevent excess traffic
congestion on Bissonnet Street.

5. The facility shall be constructed in accordance with the site plan presented, with minor
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modifications which do not affect the neighboring properties to be allowed with approval of
the City of Bellaire Development Services Director.

6. Construction ingress/egress shall be limited to Bissonnet Street, specifically restricting
construction access through Avenue B and/or Feld Park.

7. The applicant shall attempt to preserve all mature trees to the degree possible.

There shall be no net fill on the site nor significant impediment to sheet flow.

9. The lowest visual impact netting material shall be utilized for all nets on the perimeter of the
site. The netting on the third base line of the baseball field shall be extended to protect
parked cars.

©

BACKGROUND/SUMMARY:

On Monday October 5th, this item was referred to a council subcommittee, a final plan will be
provided during the discussion of this item.

On Monday, September 21st, the City Council held a public hearing on a request filed by the Houston
Independent School District on an amendment to S-89 to include the addition of a softball field to the
already approved baseball facility to be located at 6300 Avenue B.

During the public hearing, 22 residents spoke on the application, many citing concerns regarding
drainage, the loss of mature trees, and traffic/parking. Additionally, discussions arose on the fact that
the current site plan is not the same one that was originally presented to the Planning and Zoning
Commission at their November 2019 public hearing, as it was amended at the request of the
Commission in an effort to address the concerns voiced by the residents.

Since closure of the September 21st public hearing, members of City Council have requested
additional information from HISD to help to better understand the differences between the 2019 and
2020 site plans. Comparative diagrams and narratives have been provided by PBK and HISD, and are
included as an attachment. Also included, as requested during the public hearing, are additional
materials on the proposed tree and drainage plans and calculations, specifications on the desired
scoreboard signage, a traffic summary, and the regulations set by the National Federation of State
High School Associations.

Staff previously provided an analysis of the application as part of the public hearing agenda materials.
Based on that document, as well as all of the additional materials and information supplied by the
applicant, the Development Services Staff, as well as the Planning and Zoning Commission, feel as
though this request does meet the regulations set forth in Section 24-615 of the City's Code of
Ordinances, and recommends approval with the conditions listed above. The draft ordinance is
attached.

PREVIOUS COUNCIL ACTION:

The City Council approved Specific Use Permit S-89 on September 18, 2017 with Ordinance No. 17-
055 for the construction and operation of a baseball facility on the property located at 6300 Avenue
B. Then on June 18, 2018, the City Council approved an amendment to S-89 with Ordinance No. 18-

Page 2 of 105

Page 27 of 173




027, to allow for Kolter Elementary School to utilize the property temporarily, due to damage caused
to their campus by Hurricane Harvey.

CITY ATTORNEY REVIEW:

Yes O No

Page 3 of 105
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For Discussion: Proposed Conditions to Gordon SUP Amendment

Overview

In your packet, you will find three alternative site plan variations proposed by HISD in response
to the citizen comments and feedback from the committee. The committee is not recommending any
specific plan, but instead proposes that, in the event that an amendment to the SUP is desirable, that
City Council consider the following conditions. Some of these conditions may necessitate HISD further
altering the site plan.

HISD included in 2020 plan:

1 Onsite parking of at least 69 spaces
2. Ingress/egress to the site only off of Bissonnet Street

Initial P&Z conditions

1. No field lights or public address system shall be installed on the property

2. The facilities shall be for the sole and exclusive use of Bellaire High School and not by other entities or
trainers without prior consent of the City Council.

Additional P&Z conditions

1. The facility shall be locked when not in use. However, the City of Bellaire Police Department shall have
access to the site at all times. The access plan shall be approved by the Bellaire Police Department.

2. The facilities shall be used for only the following uses and times listed below. Any other use shall
require approval from the City Council.

a. Bellaire High School varsity and junior varsity baseball and softball practices — weekdays
during daylight hours and Saturdays until 5:30pm.

b. Bellaire High School junior varsity baseball and softball games, excluding tournaments —
weekdays during daylight hours and Saturdays until 5:30pm.

c. Bellaire High School baseball and softball weekday or Saturday community events, not to
exceed two events for baseball per year and two events for softball per year.

For such events, an access/parking management plan shall be submitted to the City of Bellaire
Development Services Director for review and approval prior to the event, specifically detailing overflow
parking and access management considerations to minimize impacts to adjacent residential streets and
to prevent excess traffic congestion on Bissonnet Street.

Bevelopment-Services Director: [se below]

4., Construction ingress/egress shall be limited to Bissonnet Street, specifically restricting construction
access through Avenue B and/or Feld Park.
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: [see below]

6. There shall be no net fill on the site nor significant impediment to sheet flow.

7. The lowest visual impact netting material shall be utilized for all nets on the perimeter of the site. The
netting on the third base line of the baseball field shall be extended to protect parked cars.

PROPOSED ADDITIONAL CONDITIONS:

1.

8.

o.

HISD shall meet the lot coverage and setback requirements in City code (applying to public
schools in residential areas).

As represented by HISD at the public hearing before City Council on September 21, 2020, the
fields must be graded to avoid runoff and may only be compacted consistent with residential
greenspace and solely for the purposes of creating a safe playing surface.

Options addressing trees [subject to the parking lot discussion]:

a. All trees shall be preserved along Ave B, behind residences on the west side, and on the
south side adjacent to Feld Park. The applicant shall attempt to preserve all other mature
trees to the degree possible.

b. All trees shall be preserved along Ave B, excepting two trees in right field, behind
residences on the west side, and on the south side adjacent to Feld Park. The applicant
shall attempt to preserve all other mature trees to the degree possible.

c. All trees shall be preserved along Ave B, excepting two trees in right field, behind
residences on the west side, excepting one tree, and on the south side adjacent to Feld
Park. The applicant shall attempt to preserve all other mature trees to the degree
possible.

No artificial or impermeable turf may be used for the fields. No tarps may be used. No solid
(plastic or otherwise) horizontal ground weed barriers may be installed.

No concrete on site except as may be necessary under the batting cages, bleachers, storage and
for the parking lot. This includes no concrete sidewalks or pathways.

As represented by HISD at the public hearing before City Council on September 21, 2020, the
result of the drainage study and drainage plan (including the use of on-site detention) must
reflect a net benefit in reduction of runoff and on site detention in comparison to the current
condition, taking into account all changes.

Upon the request of City staff (at the direction of Council or on its own accord), HISD must
provide an officer to assist with traffic during any games or events.

The pre-existing sidewalk on Avenue B and Bissonnet must be preserved.

No video monitors.

10. Only on-site lights shall be low impact safety lights directed away from residents.
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Option 1 - 2020 Proposed Site Plan
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Option 2 - 2020 Proposed Site Plan

W

LT =»

\.
santine

n L a2 _,,,Q\ |
i 2t

o
©
=
D
X
©
<
107

TX

ire,

:

S uN RIS [
-

b vy
-’ .,,wv.rlnulv). \

Existing to Rema

New trees
HOUSTON INDEPENDENT SCHOOL DISTRICT

BELLAIRE HS Baseball / Softball F

. TREE LEGEND

Page 7 of 105

Page 32 of 173




GOT 10 g afied

[
T )
- it 1112

-
“
.0

Aol
DS vl

1G] WAL 7

18 Ft" I I i

y bl

3

-
AP
1=

V

1)
3

.

B

BELLAIRE HS Baseball | Softball Field - Bellaire, TX 202 Proposed Site Plan
HOUSTON INDEPENDENT SCHOOL DISTRICT T

0 40 80 160 FT

€/T J0 ¢ abed




€/T J0 p¢ abed

GOT 10 6 afed

2017 APPROVED SITE PLAN

Trees
EXisting: 83
Proposed Removed: 28
Proposed Added: 21 (m

Parking Spaces
Proposed: 86

InNimum)

I EXISTING|SITE TREES |

SPORTS), "
EBALL/SOFTBALL, INETTING} =

72{:":“; J he e f

' EXISTING!
CITYY,OF BELLAIRE
TENNIS .COURTS

EXISTING
: CITY.OF BELLAIRE
SOFTBALL FIELD

TREE LEGEND:

Existing to Remain

New trees

Existing Off-Site Tree

2019 PROPOSED SITE PLAN

Trees
EXxisting: 83
Proposed Removed: ?2
m

Proposed Added: 21 (minimum)

Parking Spaces
Proposed: 20

\?I- _

PROPOSED

PROPOSED
BATTING | BASEBALL

FIELD PROPOSED

) § L-‘ V'F-":

PROPOSED)
NETTING

. EXISTING} ¢ -l
- eamkNG
1| I {[.mf:f -.‘»I I ‘* 8 W &
£ TENNISCOURTS | } &

:
f

EXISTING
ATHLETIC FIELDS

2020 PROPOSED SITE PLAN

Trees
Existing: 83
Proposed Removed: 51
Proposed Added: 30 (minimum)

Parking Spaces
Proposed: 69

_ PROPOSED
| ‘_‘ PARKIN &@ﬁ'

SOETBALLE [ AL
AED) .

FELD/PARK

HOUSTON INDEPENDENT SCHOOL DISTRICT

BELLAIRE HS Baseball / Softball Field - Bellaire, TX

Site Plan

0 40 80

160 FT




Date:  September 14, 2020
To: Honorable Mayor and City Council of the City of Bellaire, Texas
From:  Bill Thorogood

Subject: HISD request for an amendment to their Specific Use Permit (“SUP”) to include two ballfields
rather than the approved SUP for only one ballfield at the Gordon/Kolter elementary school location in
Bellaire’s residential zoned neighborhood.

This letter is to assist and guide you through Bellaire’s Comprehensive Plan (“Plan”) and certain zoning
ordinances that relate to HISD’s SUP amendment request. The Section references herein are taken from
Bellaire’s zoning ordinances. As background, | find myself a student of Bellaire’s Comprehensive Plan
and Zoning ordinances due to my service on Planning & Zoning Commission for 11+ years including two
years as Commission Chair as well as a member of the Comprehensive Plan Advisory Committee.

POINT 1. - Comprehensive Plan

Bellaire’s Comprehensive Plan is the foundation for Bellaire’s zoning ordinances. Goal 2.1, titled

“Protection of the residential atmosphere and desirability of Bellaire’s neighborhoods” which includes

the following two Guiding Principles:

1. Maintain and Enhance residential property values and,
2. Maintain the privacy of homes and rear yards.

Staff has opined at Planning and Zoning Commission meetings that HISD's proposal meets the
requirement of the Plan. | disagree with Staff and | also disagree, that a 40 foot screen netting and a
sports field immediately adjacent to a resident’s back yard meets the Plan’s Goal 2.1 standards to
maintain the privacy of homes rear yards and to protect the residential atmosphere of Bellaire’s
neighborhoods. Surely any residential real estate professional would concur that having two ball fields
and a 40 ft. screen netting adjacent to a residential property rear fence and pool would impact that
property’s value.

POINT 2. - Zoning regulations for Schools in Residential districts.

HISD considers the ballfields a school, however if a school, then the following Bellaire’s ordinances
for schools in residential districts apply.

Section 24-202 (181) defines “use” as the particular type of function or purpose to which land and/or
structure is committed.

Section 24 -202 (172) defines a structure “as anything constructed or erected with a fixed location on
the ground.”

HISD’s proposed balifields are to be constructed on a fixed location. One only has to see the current
construction of Episcopal HS ballfields in Bellaire now underway to understand that a ballfield is
consistent with the Bellaire zoning ordinance definition of a structure and use on a fixed location.
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HISD’s has stated many times in prior Bellaire City Council and Planning & Zoning meetings that the
proposed ballfields are a school, if this is correct, then HISD’s request must comply with the Bellaire’s
ordinances for Schools in Residential Districts.

Section 24-525 — Schools in residential districts states the following:

“The purpose of this section is to set specific and consistent regulations for development of schools in

residentially zoned districts to ensure compatibility with existing neighborhoods and to minimize

ible negative im h uses.”
Standard regulations schools in this section include the following:

Minimum required yards:
Front yard: thirty (30) feet.
Side yard: twenty (20) feet or on corner ten (10) feet.
Rearyard: twenty (20) feet.

Minimum floor area 2,500 sq. ft.

Maximum lot coverage: Fifty (50) percent of lot area.

HISD's site plan for their “School” is a use and structure that will far exceed the 50% lot coverage rule
and does not meet the established setbacks for schools. Accordingly, HISD’s request does not comply
with Bellaire’s Zoning Ordinances for Schools in a Residential District.

However, should HISD claim that the ball fields are an accessory use to a principal use of a School, then
the following Bellaire’s Ordinances apply:

Section 24-202-(2) defines an Accessory Use as a structure or use which is:
a) Subordinate and incidental to and serves a principal use or building and,
b) Subordinate in area and purpose to the principal use or building and,

d) is located on the same lot as the principal use”

Again, Section 24-202-(181) defines Use as the particular type of function or purpose to which land
and/or structure is committed.

Therefore, if the ballfields are an accessory use, HISD’s proposal does not meet requirements of
Bellaire’s zoning ordinances as the ball fields are not subordinate to a principal use on the same lot.

Section 24-615 (1) states a Specific Use Permit must be consistent with the purposes, goals, objectives
and standards of the comprehensive plan of the City of Bellaire.

In Summary, the two points noted herein clearly indicate that HISD's request does not comply with
Bellaire’s Plan and Zoning Ordinances. | respectfully request that City Council deny HISD's request for an
amended SUP. Finally, | sincerely thank you for your service to Our City,

Bill Thorogood
Page 11 of 105
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JOHNSON
PETROV LLP

ATTORNEYS AT LAW

MEMORANDUM
TO: Mayor and City Council
City of Bellaire, Texas
FROM: Johnson Petrov, LLP
DATE: October 1, 2020
RE: Land Use Regulations Applicable to Independent School District Facilities

Issues Presented

1. What are the standards applicable to specific use permits?

2. What actions may the City of Bellaire, Texas (the "City") take on the request to amend
Houston Independent School District's ("HISD") specific use permit for the 6300 Avenue
B property (the "Property')?

3. What City land use regulations will HISD be required to follow?

Short Answer

1. The standards for approval of a specific use permit are found in Section 24-615 of the
Code of Ordinances of the City.

2. The City Council of the City may take such action regarding the amendment to the
specific use permit and attach conditions to HISD's amended specific use permit as long
as such actions or conditions: (1) do not totally exclude HISD's use of the Property for its
field facilities; and (2) are reasonably related to the protection of the health, safety, and
welfare of the community.

3. HISD will be required to comply with the City's land development restrictions in its Code
of Ordinances for the Property.

Discussion

The City has enacted zoning and building requirements and permit procedures through its
statutory police powers for the purpose of promoting public health, safety, morals or general
welfare. HISD is a political subdivision of the State of Texas with a purpose to provide
education. The City's boundaries and HISD's boundaries overlap and questions have been asked
concerning the land use restrictions that the City can impose on HISD in relation to the use of
Property. In 2017, the City approved a specific use permit, with reasonable conditions designed
for the protection of the health, safety, and welfare of the neighboring residents, for HISD field

{00212648.docx2 }
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facilities on the Property. HISD is requesting an amendment to the 2017 approved specific use
permit to allow HISD to construct and operate additional field facilities on the Property.

City's Standards for Approval of Specific Use Permits

Section 24-615 of the Code of Ordinances states that a specific use permit may be
granted if it meets the following standards and is otherwise in accord with the City's Code of
Ordinances:

(1) The proposed planned development amendment or specific use permit is consistent with
the purposes, goals, objectives and standards of the comprehensive plan of the City of
Bellaire;

(2) The design of the proposed development, considered as a part of the planned
development amendment or specific use permit, minimizes adverse effects, including
visual impacts of the proposed use on adjacent properties;

(3) The proposed development will not have an adverse effect on the value of the adjacent
property;

(4) The proposed development will not unduly burden essential public facilities and
services, including streets, police and fire protection, sanitary sewers, storm sewers,
solid waste disposal and schools; and

(5) The applicant for the development has adequate financial and technical capacity to
complete the development as proposed and has met all requirements of this Code,
including such conditions as have been imposed as a part of a planned development
amendment or specific use permit.

Compliance with Specific Use Permits and Conditions

An independent school district's facilities are subject to reasonable city ordinances
enacted for the purpose of promoting the public health, safety, morals or general welfare;?
however, a city may not wholly prohibit the location of school facilities operated by an
independent school district through its zoning ordinances.?

The City of Groves case dealt specifically with the application of building regulations. In
that case the City of Groves sought to enforce its building standards against the Port Arthur
Independent School District. The Port Arthur Independent School District contended that it was
exempt from such regulations. The Supreme Court of Texas, however, concluded that a city, in
performing its duties as delegated to it by the state, did not usurp the authority and responsibility
of a school district in the realm of education by requiring the school buildings to meet certain
minimum standards of construction any more than it usurps the control and management of

Y Port Arthur Indep. School Dist. v. City of Groves, 376 S.W.2d 330 (Tex. 1964); Tex. Att'y Gen. Op. No. GA-0697
(2009).

2 Austin Indep. Sch. Dist. v. City of Sunset Valley, 502 S.W.2d 670 (Tex. 1973); City of Addison v. Dallas Indep. Sch.
Dist., 623 S.W.2d 771 (Tex. App.-Dallas 1982)

{00212648.docx2 } 2
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individuals and private corporations over their property and affairs by making them meet those
same standards. The Sunset Valley case involved the location of school facilities, a football
stadium, a field house, an athletic field and a bus garage center, within an area of the Sunset
Valley zoned as residential. Sunset Valley sought to exclude such facilities and the Texas
Supreme Court held that Sunset Valley could not prohibit the building of the school facilities
absent a showing of unreasonableness. In addition, the Court stated that it did not agree with
Sunset Valley's attempt to distinguish between regular classroom buildings and separate
supporting facilities. In the City of Addison case, Addison sought to prevent the construction of
a bus compound on property owned by the Dallas Independent School District as being in
violation of the city's zoning ordinances. In this case, the Dallas Court of Appeals interpreting
the Sunset Valley case, stated "The Supreme Court has determined that the school district's
authority to locate school facilities overrides the police power of municipalities to zone them out
in order that the legislative purpose in delegating this authority to the school district might not be
frustrated.”

With respect to HISD's application, the City requires certain uses in residential districts,
including schools, to go through the specific use permit procedure as a reasonable means to
ensure the protection of the public health, safety, morals and general welfare of the surrounding
residents. The Attorney General of Texas has opined that independent school districts must
comply with a city's specific use permit procedures and conditions so long as such procedures or
conditions "...do not attempt to totally exclude a school district's facilities and are reasonably
related to the protection of the health, safety, and welfare of the community..."3 In 2017, the City
approved a specific use permit, with reasonable conditions, for HISD field facilities on the
Property. HISD has now requested an amendment to the specific use permit to add additional
field facilities to the Property. Should the City Council of the City deny HISD's request to
amend its specific use permit for the Property, the original 2017 ordinance granting the specific
use permit to HISD for the Property will still be in effect, and HISD may construct and operate
its field facilities in accordance with the approved specific use permit. Such prior approval and
ability to construct the initially approved use would arguably evidence the fact that the City has
not totally excluded HISD from using the Property for field facilities.

The City Council of the City may take such action regarding the amendment to the
specific use permit or attach conditions to HISD's amended specific use permit as long as such
action or conditions: (1) do not totally exclude HISD's use of the Property for its field facilities;
and (2) are reasonably related to the protection of the health, safety, and welfare of the
community. Whether a specific condition or restriction is reasonably related to the protection of
health, safety and welfare is a fact question but the City's normal set back, height, coverage and
traffic regulations would generally satisfy that requirement.

Compliance with the City's Land Use Requlations

The Texas Education Agency requested an opinion from the Attorney General of Texas
regarding the authority of a home rule city to enforce land development regulations against an
independent school district, specifically objecting to set back restrictions, height restrictions,
community design standards, sign standards, landscaping and screening requirements, fencing

3 Tex. Att'y Gen. Op. No. JM-514 (1986) at 2.
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requirements, and fines for violation of such ordinances on the basis that such ordinances were
enacted for the purpose of aesthetics and maintenance of property values.* The Attorney General
of Texas, after review of several judicial decisions upholding considerations of aesthetics and
property values as substantially related the public welfare and legitimate goals for general land
development regulations and finding that land development regulations constitute a portion of a
city's police power, opined that "...a home rule city may enforce its reasonable land development
regulations and ordinances against an independent school district for the purpose of aesthetic and
the maintenance of property values."®

Accordingly, we are of the opinion that, HISD will be required to comply with the City's
land development restrictions in its Code of Ordinances, including setback and lot coverage
requirements and reasonable conditions required by the specific use permit, for the Property.
HISD has stated that their final construction plans will comply with those restrictions and this
will need to be confirmed when building plans are submitted.

“Tex. Att'y Gen. Op. No. GA-0697 (2009).
51d at 3.
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11 Greenway Plaza, 22" Floor
Houston, Texas 77046
Toll-free: 1-800-938-7272
Fax: 713-961-4571
PBK.com

September 24, 2020

City of Bellaire Development Services
7008 S. Rice Ave.
Bellaire, TX 77401

RE: 6300 Avenue B SUP Amendment
Comparative Information

Good afternoon,

This letter provides comparative information between the approved 2017 SUP plan, the original 2019
SUP amendment plan, and the proposed 2020 SUP amendment plan with P&Z comments embedded.

2017 Plan (Approved)
Trees

e Existing =83

e Proposed Removed = 28

e Proposed Added =21 (minimum)
Parking Spaces

e Proposed = 86

2019 Plan (Proposed as an Amendment in November 2019)
Trees:

e Existing =83

e Proposed Removed = 46

e Proposed Added =20 (minimum)
Parking Spaces

e Proposed =20

2020 Plan (Updated 2019 Plan based on P&Z Comments)
Trees:

e Existing =83

e Proposed Removed = 51

e Proposed Added = 30 (minimum)
Parking Spaces

e Proposed = 69

Additional supporting documentation is included in this packet to address all questions asked by the
City of Bellaire in its Public Hearing help September 21, 2020. The following is provided:

1) Comparative Rendered Plans for 2017, 2019, and 2020

Note that these are conceptual/schematic design renderings. We have updated the plans to indicate the
tree canopy size and number of trees more accurately based on the survey and tree dispositions

that we have received to date.

2) Detention Calculations and Summary

3) Scoreboard Signage Information
We will comply with the City of Bellaire Signage Ordinance.

4) Traffic Summary
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City of Bellaire Development Services
September 24, 2020

5) Tree Dispositions for 2019 and 2020
These tree dispositions were provided by our Landscaping Consultant.

6) National Federation of State High School Associations Baseball Rule Book
Excerpts from these rule books were provided to indicate the basis for the field dimensions.

Please let me know if you have any further questions at this time.

Sincerely,

e

Caroline Harris, Associate
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